Abstract
Introduction
Indonesia is a "bridge State" connecting States in the Asia and Australia which occupies the largest territory (land and waters areas) in Southeast Asia. It is placed strategically at the center of important world seaborne trade routes. This unique position dynamically increases the intensity and volume of sea trade flows and significantly increases trading volumes through Indonesian waters. As a consequence, it also exposes Indonesia to a number of issues such as shipping safety and security, increase in illegal activities at sea and transnational crime, availability of infrastructure facilities and navigational aids, and maritime security. Seaborne trade potentially causes a variety of illegal activities which may be attributed to several factors such as ineffective law enforcement, and reasons of personal economic gain by those involved who seek a better life even through illegal means. Indonesia being bordered by 10 countries potentially creates maritime issues in disputed border areas, as well. These issues always relate to maritime security, in particular, in securing Indonesian maritime territory and how to develop its maritime sector.
In order to manage the issues along with securing the national interest, the government of Indonesia has taken decisive steps in defense policy, 2 in particular, international cooperation within a framework of mutual respect, benefit, and trust. The
Indonesian Navy has taken steps in order to enhance maritime security such as maritime security patrol, either individually, or through coordinated patrol with neighboring countries. The role of Indonesia Navy can be traced back. There are three consecutive roles which are defense role, constabulary role, and diplomatic role. Having considered the complexities of these maritime issues, it is argued that maritime issues cannot be solved by simply using a security perspective, but using a more comprehensive approach including political, economic, socio-cultural and security approaches within national and international law.
Maritime safety in Indonesian waters which are used for international seaborne trade is the responsibility of Indonesia. However, it seems only fair that user States and ships which use choke points and sea-lanes within Indonesian waters and derive 2 Ministry of Defence, Indonesian Defence White Paper, (Jakarta: Ministry of Defence, 2008).
significant benefits from their use of the straits or choke points, should share in the costs in enhancing the safety and security of these straits or choke points. However, there is no mechanism in international law which obliges user States to contribute and share in the burden of developing maritime security. Furthermore, user States and ships owners believe that freedom of passage should be guaranteed in all straits to maintain growing international economic activities. For this reason, it would be good if there is a form of a new mechanism to improve maritime security and safety in the straits or waters used for international navigation. This new mechanism will cover all aspects of security in straits used for seaborne trade.
This paper provides an overview of the vulnerable condition of Indonesia, particularly with respect to some of the negative effects of seaborne trade within its waters. It also examines the responsibilities and financial burdens Indonesia faces with respect to maintaining safety and security of navigation and protecting the marine environment and what might be contributed by the international community, particularly user States, in order to share this considerable burden. The user-pays principle has been widely proposed as mechanism of burden sharing in ensuring safety of navigation in straits used for international navigation. 3 This proposed mechanism can be implemented, as well, to straits within archipelagic waters. This paper will argue that even though the Law of the Sea Convention (LOSC) has provided extended areas of sovereignty and sovereign rights to archipelagic states, they face significant challenges in its implementation and, it is argued, the international community, especially states using the straits concerned, should contribute/share some of the costs involved. However, straits or choke points within Indonesian waters which are also for seaborne trade could not be used as basis for inviting the international community to share the burden of enhancing maritime security and safety.
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Considering that these choke points or straits are used for international trade, the mechanism stipulated under Article 43 of the LOSC may also be employed. This cooperation mechanism could include procurement and maintenance of navigation aids and also the prevention, reduction and control of pollution in these areas. Further, the focus of cooperation should be the importance of the straits for international trade and not the question of the legal status of the choke points or straits.
Indonesia has made substantial and sustained efforts to maintain the safety and security of its sea lanes of communication by updating paper and electronic charts, 12 installing navigational aids, broadcasting maritime hazards and weather forecasts, 13 and patrolling certain areas. 14 These efforts show that Indonesia, to some extent, has undertaken its obligations in accommodating the interests of the international community. This is illustrated by the decline in the incidence of piracy and attacks against shipping in the vicinity of Indonesian waters in recent times. For example, the Securing the sea-lanes of communication will be paramount in terms of world economy activities.
With respect to economic and security matters, the needs and interests of Indonesia are analogous to those of user States or ships. These include the consideration that the sea lanes of communication should be safe and secure and should not create potential damage to the environment. However, on the part of Indonesia, the interest is more serious since it will assume responsibility in the event that an incident occurs in the choke points or straits. Further, considering the proximity of the choke points to Java Island, the most populous island of Indonesia and considered the centre of country's economic, political and government activities, Indonesia's interest in these choke points can be considered to be fundamental to its national interests.
Perceptions of Maritime Security
The Law of the Sea Convention was ratified by Indonesia through the enactment of Act Over past years the significant increase in the amount of energy (oil, gas, and coal) and goods being transported through straits or choke points has brought greater There is a potential for mechanisms in Article 43 of LOSC and State practice in the Straits of Malacca and Singapore to be applied in choke points within Indonesian waters in order to promote the concept of burden-sharing. Such mechanisms may be established through bilateral or multilateral agreements. Having such kind of mechanism, the safety and security of those choke points could be enhanced.
Maritime Security Issues
The issues of maritime security which are prominent and dominant influence national and international interests. Maritime security has become the most dominant regional security issue of the 21st century as the maritime domain becomes even more strategic as it continues to be the main life line of global economic interaction. Since economy has become the most influential field in the era of globalization, the security of shipping routes has become a crucial issue for many States. A very good example is the piracy and violence in Somalia waters. The world's main focus in Southeast Asia is maritime security in the region because of the proliferation of transnational crimes, such as armed robbery, piracy, smuggling, illegal migrants, infiltration and terrorism. These criminal activities are caused by many things such as the large number of actors and economic activities in this region compared to the capacity of law enforcers.
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Indonesia's strategic position contributes benefits as well as challenges on how to secure Indonesian waters. As stated in LOSC, as an archipelagic State, Indonesia has the obligation to provide Archipelagic Sea Lanes Passage for international shipping and also ensure the safety and security of these shipping routes. 33 Indonesia has yet to resolve most of its maritime boundaries with neighbouring countries which will lead to border issues at sea. Since these countries respect the sovereignty of one another until the border issues are resolved, surveillance in these disputed waters will be minimal, making them prone to illegal activities. These maritime border negotiations may take years before an agreement is reached, thus we need to pay more effort and attention to these areas.
Maritime security issues include all problems whether caused by natural and human activities as well as those which pose a danger to the safety of the environment.
Maritime security is an integral part of the development of national strategic 
Facing the Common Threat
To improve maritime security requires cooperation among countries within the framework of security, especially in border areas. The basic principle of cooperation must be based on mutual trust and benefit. Maritime security cooperation must always adhere to the national interests of all countries and implement a Counter Balancing Interest.
Cooperation in securing the sea is a form of cooperation which puts forward constructivism, securitization, and human security.
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Cooperation is indeed the result when actual security issues take new forms of non-traditional security issues such as the emergence of threats and attacks which are hard to predict exactly where and when such threat or an attack would take place. Such cooperation may include security cooperation activities in the form of coordinated 34 Marsetio, op.cit., patrolsor joint exercises in dealing with various forms of maritime security threats.
Cooperation can also be done in the form of enhancing capabilities such as: Cooperation in dealing with maritime security has been undertaken between the Indonesian Navy and its neighboring countries. The involvement of the Indonesia Navy on maritime security is based on the role of the Navy in the framework of foreign policy and defense policy. The diplomatic role of the Indonesia Navy focus on the national interest which are survival and importance for the sake of the life nation. Morgenthau 35 mentions that at least four task for diplomacy as follows: diplomacy must be based on the actual and potential power; diplomacy must be faced to the national interest of other states and to pursue other States' interest; diplomacy has to define to what extend the different goal can be compromised; diplomacy use the right way to achieve ends. So it seems that military/defense diplomacy is part of national power that can be used for achieve national interest.
In the context of navy, using instrument and power of the navy in the peace time and war time to support foreign policy is inevitably. Term that be used for long time is gun boat diplomacy and later change to the naval diplomacy. James Cable mentions that gun boat diplomacy is not focus on the naval power that can be deployed by strong power to the weak power, but the power itself is not the real power but the potential power for appropriate force. 36 Deployment of the naval power has to be aligned with the foreign policy as stated by Corbett the strategy of the navy should link with foreign policy. 37 So, Foreign policy and defense diplomacy relate and support each other. The linkage between the two are relevant and inevitably because the existence of national security strategy.
Application of naval power in term of naval diplomacy for enhancing safety and security within the Indonesia waters is needed. The engagement of Indonesian Navy and counterparts will be based on Defense Policy. Defense cooperation policy is focused on avoiding defense block, priority on neighboring countries, States which have good commitment with Indonesia; enhancing ASEAN Political Security Community, and Peace Keeping Operation. So the Indonesia Navy will set up cooperation within the scope on operational level, technical cooperation, and education and training. Using naval diplomacy will be concentrated on naval presence in bilateral, trilateral, and multilateral level, for example showing the flag, port visit, joint exercise, coordinated patrol, navy to navy talk, cooperation on human assistance and disaster relief, participating in the international forum (seminars, discussion, workshops, symposium, etc). The Indonesian Navy has cooperation with Australian Agencies dealing with maritime security on the basis of the Lombok Treaty. Moreover, cooperation between the Indonesian Navy and the respective navies of Singapore, India, Malaysia, Thailand, and the Philippines have been set up in order to enhance maritime security in the region. These cooperative arrangements are not only between the two navies, but also in other forums which been held by other institutions both in Indonesia and neighboring countries.
36 James Cable, Gun Boat Diplomacy 1919 -1979 
Conclusion
LOSC has promoted and preserved the unity of Indonesia as archipelagic State. These benefits or rights under LOSC are paralleled by a number of obligations with respect to navigation of foreign ships in its waters. Indonesia provides sea lanes of communication for the international community in order to guarantee the movement of goods, people, and naval auxiliaries. It also ensures the safety and security of the sea lanes. Such obligations entail financial resources which are not addressed in LOSC. LOSC does not even provide enough provisions or mechanisms in order to promote burden-sharing in the regulation of international straits. Article 43 of LOSC may be used as basis for this mechanism. However, no State practice exists for the implementation of burden-sharing mechanisms using this provision.
In this era of globalization, maritime security is a matter that cannot be avoided, and is in fact, a necessity. The instability of a state's area will influence the interests of other states. The impact of such condition is not only on security aspects, but will also affect the economic, socio-cultural and bilateral relations between countries. On this basis, cooperation which is built on trust and mutual benefit, may be a common solution to enhance maritime security for the national, regional and global interests.
Naval diplomacy is being used for supporting defense and foreign policy.
Establishing cooperation between navies in term of naval diplomacy is based on mutual respect, mutual trust, avoiding conflict and post conflict resolution, and supporting efforts for maintaining peace and security in the regional and global.
